Nothing Magic About These Markers
+ ”Highlighting” Drug Paraphernalia
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he staff of the ABC Debreifer is committed to ensuring that law enforcement personnel are kept abreast of new
trends which will enhance their ABC investigative expertise, thereby improving the overall quality of life in the
communities we serve. In a recent DSVD Piracy Unit investigation in the San Fernando Valley, a new item of drug
paraphernalia was discovered. Cleverly disguised as brand name permanent, and Hi-liter markers, the innocuous items
actually conceal billet aluminum marijuana pipes. The marijuana pipe, acting as the base of the marker, can be easily
removed and reinserted after use. To add to the disguise, each item can also function as the intended marker or Hi-liter.
The only visible difference between the original product and the counterfeit marker is found in the base. The base of the
counterfeit product containing the marijuana pipe is smooth and does not provide a recess to secure the product's cap
when the marker is in use.
To assist officers who may encounter the above items during field investigations, personnel are reminded that Section
350(a) of the Penal Code (PC), establishes criminal liability for anyone who manufactures, sells, or knowingly possesses
for sale, any counterfeit of a mark registered with the Secretary of State, or registered on the Principal Register of the
United States Patent and Trademark Office. Since the manufacture of the markers (Avery ®), did not originally design, or
intend, the product to be used as drug paraphernalia,
the attachment of the registered trademark to the counterfeit product
3
is a violation of Section 350(a) PC. The total retail or fair market value of the counterfeit trademark items is used to
establish the degree of criminal liability. Items valued at $1,000 or less are classified as a misdemeanor; items above
$1,000 are classified as a felony.
As discussed in a previous edition of the
4ABC Debriefer (Volume 10, Issue 4), should these items be discovered without
registered trademarks, there are other effective methods of removing the items from ABC-licensed locations. As a review,
Section 24200.6 of the Business and Professions Code allows the Department of ABC to suspend or revoke any ABC
license for violations of Section 11364.7 of the Health and Safety Code. The Health and Safety Code Section establishes
criminal liability for persons who knowingly sell drug paraphernalia. Section 11364.5 (12) of the Health and Safety Code
classifies objects intended for use or designed for use in ingesting or inhaling marijuana as drug paraphernalia. To
establish a violation, investigating officers must be able to articulate that the seller had reasonable knowledge that the
item was to be used as drug paraphernalia.
By maintaining familiarity with current drug use trends and appropriate use of enforcement options, officers will be able to
ensure that licensed locations do not contribute to additional criminal activity, thereby, enhancing the safety of our business
and residential neighborhoods.
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DEVELOPING YOUR EXPERTISE: Common markers discovered at a San Fernando Valley retailer conceal a new trend in drug
paraphernalia. (Left) The smooth base, lacking recesses commonly used to store the cap when the marker is in use, can be used to
differentiate the drug paraphernalia from the genuine product. (Right) Effectively concealing their true identity from law enforcement
personnel, aluminum marijuana pipes are stored inside the markers .
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